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I. INTRODUCTION

In California, the contractors’ lobby and the California legislature has enacted a statutory scheme
that greatly benefits contractors. In fact, private property owners are at a great disadvantage1 and may
end up paying twice for work performed on their property.2 “[L]ien laws demonstrate . . . the effect of
sheer political muscle. They generally favor those who are organized, such as contractors and designers,
but how about the poor landowner?” % This article will explain the constitutional basis and statutory
scheme of California mechanics’ lien law.* Further, the article will provide critical analysis of the law
and specific legal analysis and suggestions for property owners’ protection in California.

A mechanics’ lien is a statutory lien on real property given to certain designated classes of
“mechanics,” subcontractors, contractors and laborers that have contributed labor or skill or furnished
materials or equipment to the improvement of real property.5 The owner must have ordered the work
done and the work must have benefited the real property.

If this occurs and if an owner pays the general contractor the full amount of an invoice or even
the entire contract, the owner may still be fully responsible to the subcontractor. California law
may require the owner to pay twice for the value of labor or materials provided to the real
property. If the owner does not pay, her property may be subject to a mechanics’ lien and
ultimately a foreclosure proceeding. This is a very real risk for property owners in California.®
The legislature, since 1850, has decided that contractors need to be protected, even at the
expense of property owners.” It is essential that private land owners, small or large, understand
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the statutory scheme and protect themselves by numerous legal principles. This article will
address those principals.



